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REMARKS 

Original claims 1-4, 6-15, and 17-38 remain in the case. Claims 5 and 16 
have been cancelled. Claim 1 has been previously amended. Claim 24 has 
been currently amended. Claims 39 and 40 have been added. Claims 25-30 
and 35-38 are allowed. Applicants wish to thank the Examiner for the 
allowance of claims 25-30 and 35-38. 

The Rejection of Claims 1-4, 6-15. 17-24. and 31-34 
Under 35 USC 103(a) 

Claims 1-4, 6-15, 17- 24, and 31-34 stand rejected under 35 U.S.C. 103(a) as 
being obvious over U.S. Patent 5,378,348 (hereafter referred to as "Davis et 
al"). The Final Office Action argues that Davis et al teaches a typical product 
slate which includes fractions boiling within the range of applicants' 
compositions. The Final Office Action argues that the typical product slate 
from Fischer-Tropsch process liquids set forth in Table A of Davis et al clearly 
meets the boiling point distribution set forth in the rejected claims. The Final 
Office Action also argues that the other properties set forth in the claims such 
as cloud point, kinematic viscosity and sulfur content of the Fischer-Tropsch 
derived fuel composition which are not taught by Davis et al are assumed to 
be the same or similar unless demonstrated otherwise. 

The Differences Between the Claimed Invention 
and the Davis et al Reference 

Cold flow properties of a fuel include cloud point and pour point. Cloud point 
is the temperature at which a sample of the fuel starts to appear cloudy. Pour 
point is always lower than cloud point; it is the temperature slightly below 
which the fuel will not flow. Table A in Davis et al shows a typical product 
slate from a Fischer-Tropsch process. Davis et al teaches that the heavier 
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fractions of Fischer-Tropsch feed stock when treated by hydrotreatment do 
not have the excellent cold flow properties that can be obtained by 
hydroisomerization of an untreated fraction. The typical product slate as 
shown in Table A in Davis et al are described as being a feed stock for 
subsequent hydroisomerization; and as being waxy Fischer-Tropsch products 
of which a substantial portion are normal paraffins. As such, they would not 
have good cold flow properties. 

The preferred fuel examples in Davis et al (Table 2) were purported to be 
prepared by a method of hydroisomerization to produce products with 
excellent cold flow properties. As described earlier, cold flow properties of a 
fuel include cloud point and pour point. The lowest pour point for the 500-700 
°F product in Davis et al (Table 2) is -17°C. As pour point is always lower 
than cloud point, we must necessarily conclude that no examples in Davis et 
al have the low cloud point of the invention the Applicants have claimed. 

Applicants' previously presented independent claims 1,17, and 31 are 
directed to fuel compositions which are suitable for use in diesel and jet 
engines. They are surprisingly novel in that they have an upper boiling point 
close to and above the boiling range of the diesel oil samples in Davis et al, 
while having much better cold flow properties. Previously known fuel 
compositions with high boiling range distributions, including all of the 
hydroisomerized fuels in Davis et al (e.g., 500/700 in Table 2), have had 
higher pour points (and thus also significantly higher cloud points). It is 
especially surprising and desirable that the Applicants' fuel compositions have 
a cloud point less than -18 degrees C. 

As discussed earlier regarding the Fischer-Tropsch typical product slate in 
Table A of Davis et al; although it may appear to have the boiling range 
distribution of the Applicants' fuel composition, it absolutely does not have the 
excellent cold flow properties. The Fischer-Tropsch typical product slate in 
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Table A is taught as being substantially normal paraffin, waxy Fischer- 
Tropsch product, which is useful as feed stock for subsequent 
hydroisomerization; where the hydroisomerization produces fuels with 
improved cold flow properties. The pour and cloud points of the typical 
product slate in Table A are likely to be in the range of greater than zero 
degrees C, and thus completely unsuitable as fuel for diesel or jet engines. 

Davis et al neither teaches nor suggests that a diesel composition may be 
made having the boiling range and excellent low cloud point of the applicants' 
invention. Consequently, the diesel compositions claimed by applicants are 
not only unique but are unobvious within the meaning of the statute. 

The Objection of Claim 24 under 37 CFR 1 .75(c) 

Claim 24 was objected to as being of improper dependent form for failing to 
further limit the subject matter of a previous claim. Applicants have amended 
the claim to place the claim in proper dependent form, and added two new 
dependent claims, Claims 39 and 40. These amended and new claims 
include specific narrower limitations on mouse epidermal thickness increase 
or BrdU percent increase, supported in the specification and in Figures 3 and 
5. 

It is respectfully submitted that all of the claims remaining in the case are 
directed to patentable subject matter, and allowance in due course is 
respectfully solicited. 
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Respectfully submitted, 



Susan M. Abernathy 
Patent Agent for Applicants 
Reg. No. 56,628 
(510) 242-4314 



SMAbernathy 
March 29, 2005 
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MARKED-UP CURRENTLY AMENDED CLAIMS 

Claim 24. (Currently amended) The fuel composition of claim 17 having a 
mouse epidermal thickness increase over sham less than 10 
microns [ characterized as displaying lower toxicity when 
contacted with a biological system than fuel compositions boiling 
within the range of conventional diesel]. 
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